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Regulatory and bureaucratic constraints are the biggest hurdles in the path of
infrastructure development in India. Regulatory concerns and policy paralysis that has
been lingering in the Indian market since long has done significant damage to India’s
Infrastructure growth and in turn to the overall economy. On an average over 50+
regulatory clearances are required from over 20 ministries at state and central level to
set up infrastructure projects in India. Often inordinate delays in acquiring various
consents, permits and approvals pertaining to land acquisition, environment clearances
and other approvals adversely impact the project participants — developers, investors,
contractors and operators, rendering the overall project unviable and times pushing the
stakeholders to a point where they have little options but to shelve their projects;
Projects from POSCO, BHP Billiton, Arcelor Mittal have become case studies on how
lengthy process led to their exit. As per recent FICCI estimates, Infrastructure projects
worth lakhs of crore are stuck due to delay in different regulatory clearances and
approvals; nearly 80% of these are in power sector.

At the heart of the problem lies the overall regulatory approach followed in the
infrastructure sector, which is disparate and lacks any unified approach governing any
aspect of regulation, be it powers and functions of the regulator, extent of regulation,
appointments and accountability and autonomy of the regulators. A common regulatory
approach that runs through the central as well as state regulators has been the need for
long. Lack of accountability in different institutions involved in the process of awarding
regulatory approvals is also a major issue, there doesn’t seem to be any urgency to
work on issues that are holding up Infrastructure projects. The new government
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promises to change the status quo persistent since several decades and
facilitate faster turnaround related to the process of acquiring different regulatory
approvals and clearances.

Infralnsights believes, there is a need to create intuitive information platform that
facilitates companies planning to set projects in India, by providing them critical
information pertaining to intricacies associated with regulatory framework in India. In
order to enable investors with details on number of permits, licenses and regulatory
clearances required in different sub-segments of Energy & Infrastructure sector,
Infralnsights plans to initiate a reference book that will be of immense use to the
industry. The primary objective of Infralnsights Reference Book '‘Consents, Clearances
and Permits in Energy & Infrastructure Sector in India — Demystifying the Issues, Risks
and Challenges associated in the process of acquiring regulatory approvals' is to map
all consents, clearances and permits an investor has to obtain for setting up power
projects in India. Given that PPP and FDI is likely to increase in the times to come, we
feel such reference compendium would be of immense value for both, the active
organizations as well as the organizations planning to invest in energy & infrastructure
sector in India. Leveraging this report will help companies to achieve the statutory
regulatory clearances and compliances required to start and operate energy and
infrastructure related projects with ease. The report will provide critical analysis on
projects that failed due to inordinate delay in getting necessary regulatory clearances
and also provide advisory to different industry on how to approach the overall process
involved in acquiring different regulatory approvals. Infralnsights detailed survey to
assess the hurdles and challenges faced by India Inc and MNCs will come very handy
for companies that plan to begin operationalizing their India investment strategy under
the aegis of new government. The report will also evaluate, whether the reform
measures that the government promises to fast track infrastructure projects is actually
achievable. Overall, the report will not only provide facts on number and types of
regulatory approvals required across different state and central government ministries
and agencies but will also help to follow right strategy to be adopted to manage the
regulatory approval risks and challenges with ease.
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1. INTRODUCTION

a. Background
b. Purpose & Objective
c. Approach & Methodology

2. CRITICAL ANALYSIS ON FAILURE OF DIFFERENT ADMINISTRATIVE SETUP
INVOLVED IN AWARDING REGULATORY APPROVALS IN INDIA

a. Disparate Administrative Set up
b. Lack of Communication& sync between Ministries
c. Multiple echelons of approvals in same department/ministry

3. DETAILED CASE STUDIES

. Regulatory Predicaments that caused irreversible damage to the investor sentiments
. POSCO

. BHP Billiton

. Arcelor Mittal
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4. EVALUATION OF INVENTORY OF ENERGY & INFRASTRUCTURE PROJECTS
STUCK IN VARIOUS STAGES OF PROCEDURAL AND REGULATORY APPROVAL

5. LESSONS TO BE LEARNT

a. Analysis of Infralnsights Survey Results on Constraints faced by Companies in
Acquiring Regulatory Approvals in India

6. EVALUATING MAJOR REGULATORY APPROVALS ON SCALE OF RISKS &
UNCERTAINTY VS TIME ELAPSED

a. Land Acquisition

b. Environment & Forest Clearance
c. Water Access

d. Rehabilitation & Re-settlement

e. Imported Equipment Procurement
f. Coastal Regulation Zone (CRZ)
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7. PROCESS MAPS ON REGULATORY PROCEDURES AND APPROVALS
REQUIRED FOR MAJOR ENERGY & INFRASTRUCTURE PROJECTS, DEPICTING;

a. Consents, Clearances and Permits required from Government of India & State levels
b. Respective Agencies/Ministries which would issue clearances
c. Time elapsed (Best Case and Worst Case) in the process of Initiation to Acquisition
of each clearances
d. Different clearances mapped across the project lifecycle — When & What?
e. Sectors to be covered

i. Power — Generation & Transmission

ii. Oil & Gas — Upstream, Midstream and Downstream

iii. Steel — Integrated Steel Plants & Downstream

iv. Roads & Highways

V. Mining

vi. Ports

vii. LNG Terminals

viii. Gas Pipelines

ix. Industrial Parks

8. RELATIVE RANKING OF DIFFERENT STATES IN TERMS OF EASE OF GETTING
REGULATORY APPROVALS

a. Administration

b. E-governance

c. Facilitative Information Website

d. Infrastructure Development Board

e. Provision of Fast Tracking Projects

f. Single Window Clearance & its effectiveness
g. Best Practices

9. PESTEL ANALYSIS OF ENERGY & INFRASTRUCTURE SECTOR FROM A
PERSPECTIVE OF REGULATORY REGIME

10. RECOMMENDATION ON INDUSTRY-WISE BEST PRACTICES TO BE
FOLLOWED TO EASE OUT THE ISSUES & CHALLENGES PERTAINING TO
INITIATION AND ACQUISITION OF REGULATORY PROCEDURES AND
APPROVALS
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11. LEGAL REMEDIES AVAILABLE TO DEAL WITH BUSINESS IMPACT DUE TO
DELAY IN REGULATORY PROCEDURES AND APPROVALS

a. Grievance Handling
b. Dispute Resolution Appellate

12. ROLE OF DIFFERENT GOVERNMENT AND NON-GOVERNMENT
STAKEHOLDERS INVOLVED IN FACILITATING AWARD OF AND AWARDING
REGULATORY APPROVALS

13. CRITICAL EVALUATION OF INITIATIVES PLANNED BY THE NEW
GOVERNMENT TO SPEED UP REGULATORY APPROVAL PROCESS

a. Transparency through E-Governance

b. Single Window Clearance

c. Fast Tracking

d. Defining Upper and Lowe Time Limits for Awarding Regulatory clearances
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